
M I N U T E S 
COUNCIL WORK SESSION 

September 8, 2004 
5:00 PM 

 
PRESENT: Mayor Rietz, Council Members Pacholl, Christopherson, Chamberlain, 

Jorgenson, Koch (left at 6:00 p.m.), and Nordin 
 
ABSENT: Council Member-at-Large Goodnature 
 
STAFF PRESENT: Dan Wilson, Jim Samuel, Jon Erichson, Jim Hurm, David Hoversten, and 

Tom Dankert 
 
ALSO PRESENT: Jeff Anderson, Terese Amazi, Public, Austin Daily Herald, and Austin Post 

Bulletin 
 
Mayor Rietz opened the meeting at 5:00 p.m.  
 
Item #1 – Mayor Rietz discussed some of the history behind the proposed ordinance as it relates to 
the sale of meth precursor drugs.  Mayor Rietz noted somebody needs to start this in Minnesota.  St. 
Louis, Missouri started this in their state, and we should take a good look at this proposed 
ordinance as a start for Minnesota.  If we can get this passed, then maybe other communities will 
also pass the ordinance and we can start getting a handle on this meth problem we have in Austin. 
 
City Administrator Jim Hurm noted he contacted seven local merchants in regards to the proposed 
ordinance and how it would mandate some changes in the way these drugs are sold.  Mr. Hurm 
noted most of the entities were very positive and supportive of the measure, but there were a few 
negative comments.  For example, the ordinance as written wouldn’t be met currently by some of 
the merchants if you follow the letter of the law on the ordinance.  Additionally, some of the 
merchants requested a list of what the precursor drugs would be so that they could train their 
employees on what is specifically covered.  There have been many comments regarding the need. 
The proposed ordinance includes wording on an antitheft system on the boxes of the drugs 
(Sudafed, for example), but if people are going to steal the drugs, they will just pull the pills out of 
the boxes and stick them in their pocket. 
 
City Attorney David Hoversten explained in detail the proposed ordinance as it is currently written.  
The ordinance is not brand-specific; it identifies the precursors that are subject to the ordinance.  
This is not applicable to prescription drugs and would allow any customer to purchase no more than 
two packages of the precursors at any one time.  The display or location areas of these precursors 
need to be secure areas as the anti-theft system is not much good for thieves.  You would need to be 
18 years of age or older to purchase the drugs that are considered precursors, and the penalty for 
violating the ordinance is a misdemeanor that is punishable by up to a $1,000 fine and up to 90 days 
in jail.  Compliance checks should be done, similar to those that are done for alcohol and cigarette 
compliance. 
 
Tim Gallagher, Chief Pharmacist at Sterling Drug, noted he believes that something will eventually 
be done at the state legislative level.  Some counties are also working on this sort of ordinance.  Mr. 
Gallagher agreed that the anti-theft devices will not work.  The ordinance should concentrate on the 
sale of the primary ingredient, or single ingredient, such as pseudoephedrine, ephedrine, and 
phenylpropanolamine for example, as that is what is needed to make the drug.  Mr. Gallagher noted 



we should not include any reference to grams of the ingredients as these are hard to measure.  In the 
Missouri statute, sole active ingredient is used in their laws. 
 
State Representative Jeff Anderson noted he agreed with not having language related to grams.  
Additionally, Mr. Anderson noted there will be discussion on a state law at the next legislative 
session. 
 
Judge Don Rishavy noted he would like the ordinance to state primary active ingredient, not single 
ingredient, as it will be easier to enforce this in the court system. 
 
Council Member Lynn Koch stated that we cannot make this ordinance very complicated, or it will 
be too hard to follow.  We need to know how many items we are really talking about here.  Mr. 
Gallagher stated realistically, we are looking at twelve items or so. 
 
Council Member Pacholl noted this was a good ordinance, but questioned how we could control 
two boxes of Sudafed being sold, for example, per family?  The could always go to a different 
teller.  Mr. Hoversten noted that more than likely, these would be dispensed by the pharmacy and 
paid for at the pharmacy.  This will eliminate many of the potential problems. 
 
Jack Wittcopp from Austin Medical Center noted we are drawing a line in the sand with this 
ordinance.  We are empowering ourselves to say “enough of this.”  This is for other communities to 
take a look at also.  All communities should stay together on this to eliminate the problem. 
 
Council Member Christopherson questioned if the anti-theft paragraph would be removed.  Mayor 
Rietz noted that the first paragraph of Subdivision 2, section c3 would have all but the first sentence 
removed from it.  Mr. Hoversten would also rework the definitions paragraph to conform to what 
Mr. Gallagher and Mr. Rishavy have requested. 
 
Council Member Christopherson questioned why there is no penalty provision in this ordinance, 
like what is in the alcohol and tobacco ordinances.  Mr. Hoversten stated those ordinances are based 
on licensing requirements, and we cannot require the issuance of a license to sell these products. 
 
After further discussion, moved by Council Member Jorgenson, seconded by Council Member 
Nordin, to recommend to council the approval of the proposed ordinance, with the above noted 
changes.  Carried 6-0.  Item will be discussed at a work session prior to the next council meeting on 
September 20. 
 
Item #2 – Fire Chief Dan Wilson discussed an application for a grant that he will be applying for.  
The Fire Department would like to purchase some equipment for fire extinguisher training for the 
public.  The proposed equipment could be used for training of school kids also, not just adults.  Mr. 
Wilson noted his existing budget would be used to purchase the equipment. 
 
Mr. Hurm noted this was for informational purposes only. 
 
Chief Wilson also noted we recently received a grant for over $75,000 for a thermal imaging 
camera and some other equipment.  The grant requires a 10% local contribution.  The Austin 
Jaycees will be contributing the 10% for the thermal imaging camera. 
 
No opposition was noted on any of the above discussion. 
 

 2 



Item #4 – City Engineer Jon Erichson and Wastewater Treatment Plant Superintendent Jim Samuel 
discussed a proposed land trade with St. Marks for the possible future expansion of the treatment 
plant.  Mr. Erichson noted we would like to trade 2.36 acres of our land near St. Marks for the 2.36 
acres St. Marks owns that is close to Main Street South.  This proposed land swap should be done 
now as we could use the buffer in the event we do not use the land for expansion, plus it allows St. 
Mark’s some room for expansion should they decide to go in that direction.  Mr. Erichson noted the 
proposal would be to eliminate Main Street South from 16th Avenue to 12th Avenue SW.  An 
informational hearing was held with only three people attending.  The discussion centered on odor 
and landscaping of the area.  Mr. Erichson noted we will still review where the expansion would go 
in the future. 
 
Motion by Council Member Nordin, seconded by Council Member Jorgenson, to recommend to 
Council the approval of the land trade with St. Marks.  Carried 5-0.  Item will be on a future council 
agenda. 
 
Item #3 – Mr. Hurm discussed the meeting next Thursday, September 16 for the visioning take part 
process for downtown Austin.  Council members and staff are to be the hosts, with the public being 
the stakeholders in the process.  The meeting is from 4:30 to 8:30 and will start at St. Olaf church. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin to adjourn the 
meeting at 6:13 p.m.  Carried 5-0. 
 
Respectfully submitted, 
 
       
Director of Administrative Services 
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